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Those who opine that stoning to death 'rajrn' has not been
prescribed as a punishment for a married partner of fornication rely
wholly and solely upon the Qur'an and hold that since no such
injunction is to be found therein (while, on the other hand, definite
orders of scourging with 100 stripes are to be found there), the
punishment in both the cases, whether married or unmarried, is 100
stripes only. They, however, fail to quote instances during the life-
time of the Prophet or his companions where only flogging was
resorted to and no death punishment was inflicted upon in case of
married partners. The other opinion which is predominant, relies
upon the second primary source of Islamic law viz., Traditions of
the Prophet as also upon 'ijrna', the third source. Certain jurists
have tried to establish that there was also a verse of raj m in the
Qur'an which was subsequently abrogated in language (Naskhul
Quira'at) but not repealed in its enunciation (Nashkul Hukm). They
relay in this regard upon a supposed narration of the second Caliph,
Omer. But on a close scrutiny of both this supposedly narration of
Omer and the theory of Naskhul Quira'at it appears that they are
unsound, illogical and far-fetched inasmuch as there is a wide scope
to introduce any innovation and to adulterate the only purified source
of Islamic law v/z., Qur'an under the proposition if given current
to, of Naskhul Quira'at and Naskhul Hukm. Again when one
admits that there are certain well established and well-accepted
sources of a particular legal system, there is no meaning in admitting
and accepting one to the complete exclusion of others, particularly
when no contradiction as such persist, among them. By implication,
it means nothing but the denial of the other sources as a valid source
oflaw.
One need not,, therefore, dive deep into the first primary
source of Islamic law, viz., the Qur'an only to know whether rajm
has been prescribed as a measure of punishment for adultery after
marriage. It would just serve the purpose, if it is proved beyond
doubt, that stoning to death has been practised, as a measure of
punishment, to a free, sane, mature and married man or woman
professing the faith of Islam, when the charge of adultery was
successfully proved. The following instances of the Sunna will